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ATTORNEY FOR APPELLANT:
Molly Huskey
State Appellate Public Defender
3647 Lake Harbor Lane
Boise, ID 83703
ATTORNEY FOR RESPONDENT:
Lawrence G. Wasden
Idaho Attorney General
Statehouse, Room 210
Boise, ID 83720-1000

APPEAL FROM DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI
THE HONORABLE LANSING L. HAYNES PRESIDING

. ..

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF KOOTENAI

STATE OF IDAHO,
Plaintiff,
vs.
ABIGAIL M. SWINDLE,
Defendant.

)
)
)
)
)
)

CASE NO.:

CR 07-4626

RETAINED JURISDICTION HEARING

1
)
)

AT:

Kootenai County Courthouse, Coeur d'Alene, Idaho

ON:

February 22, 2008, 8:00 a.m.

BEFORE:

The Honorable Lansing L. Haynes

APPEARANCES :
For the Plaintiff:
ANN WICK, Deputy Prosecuting Attorney
Kootenai County Prosecutor's Office
501 Government Way
P.O. Box 9000
Coeur d'Alene, ID 83816-9000
For the Defendant:
MARTIN NEILS, Deputy Public Defender
Kootenai County Public Defender's Office
400 Northwest Boulevard
P.O. Box 9000
Coeur d1Alene, ID 83814

P R O C E E D I N G S
THE COURT:

We are on the record in First

District Court for Kootenai County.

I'm District Judge

Lansing Haynes.
Three criminal matters are scheduled for this
morning.

And can we take Ms. Swindle's case first?
This is State of Idaho versus Abigail Marie

Swindle.

It's Kootenai Criminal Case 07-4626.

Ms. Swindle is present.
Neils represents her.

She is in custody.

Mr. Martin

Ms. Ann Wick is representing the

State.
This is the time set for the hearing on the
jurisdiction review report.
And are the parties ready for that hearing?
MR. NEILS:
MS. WICK:
THE COURT:

Yes, Your Honor.
Yes, Your Honor.
Any evidence to be presented by

either party?
MS. WICK:

No.

MR. NEILS:

No, Judge.

THE COURT:

No witnesses as well?

MR. NEILS:

No.

THE COURT:

Any corrections to the jurisdiction

review report that the Court has reviewed?
MR. NEILS:

The only change is an update in the

statement of the courses she took.

There's several items

where it says she is currently attending, and she didn't
complete those programs.
THE COURT:

All right.

The record can reflect

that.
Any changes from the State?
MS. WICK:
THE COURT:

Not that I'm aware of, Judge.
Well, Ms. Swindle, is there

anything you would like to say about the jurisdiction
review period and what the Court ought to do today?
Again, you don't have to say anything, but I'd be happy to
listen to anything you do have to say.
THE DEFENDANT:

Just like I stated in my

letter, I did go down there with a positive attitude.

I

benefitted from all that I could benefit from the classes
that were available.

And I'm thankful for that.

give me more time under my belt for sobriety.
lot down there.

It does

I learned a

I'm really hoping for probation.

THE COURT:

Very well.

I'll listen to the State's recommendation.
MS. WICK:

Thank you, Your Honor.

My review of the notes from the assigned
attorney and the PSI indicate that we are concurring with
that recommendation.
THE COURT:

Very well.

And, Mr. Neils?

MR. NEILS:
do a good rider.

Your Honor, it looks like she did

The plan includes returning to the State

of Washington where she has significant family support.
She doesn't have significant ties in the State of Idaho.
Prior to going on the retained jurisdiction she
was in an intensive outpatient treatment at Powder Basin
in the State of Washington.

And it is her intention to

return to that program.
I know that many of our local judges have
concerns about probation interstated through the State of
Washington.

If the Court does have a concern regarding

that, what I would suggest is a status hearing to take
place in a month or two at which time my client could come
back to document the program she's in and how she's
complying with her probation plan.
THE COURT:

Very well.

Well, Ms. Swindle, this is a very good report
from the retained jurisdiction.

And I'm going to grant - -

exercise my jurisdiction and suspend the sentence and give
you probation on this.
You came before the Court with not a lot of
recent criminal history but certainly a long time of drug
abuse and drug issues.
part of the program.
in that.

The New Directions for women was
And it seems like you did very well

The program is recommending further substance

abuse treatment.

And certainly we're going to order that.

I'm not going to order a status conference.

I'm going to

allow the Washington authorities if you do get interstated
to Washington to do the supervision on that.

I was very impressed with the completion of the
breaking barriers and the GED and the other courses as
well.
THE DEFENDANT:
THE COURT:

Thank you.

It seems like you worked very hard

at that.
So I'm going to go ahead and suspend.

The

order will be to suspend the previously imposed sentence,
place you on a three year period of supervision.
The terms of that probation will include to pay
court costs in an amount that will be reflected in the
order suspending the sentence.
District Court fund.

You're to pay $150 to the

You're to pay the Department of

Corrections their cost in supervising you.

You and

probation will work that out on your ability to pay, but
20

it is a condition of probation that you pay those costs.

21

THE DEFENDANT:

22

THE COURT:

Okay.

You're to pay $100 in restitution

23

to the state forensic laboratory for the costs of analysis

24

of the controlled substances in this matter.

25

You are to attend and complete any

rehabilitation, education or vocational training program
that your probation officer may recommend.
You're to be full-timed employed or a full-time
student or a combination of those two things at all times
during your probation.
You are, again, to continue with and complete
the outpatient program through Powder Basin that was
spoken of in the report.
You're to comply with all the rules and
regulations of the Idaho Department of Corrections.

The

Department may supervise you at any level that they deem
appropriate.
During this three-year probation you may not
violate any laws; city, county, state or federal laws.
You may not possess or consume any alcoholic
beverage.
it.

Listen carefully to that.

You may not possess

If you share a room with somebody or share a house

with somebody, if that person has alcohol in the house,
that's your alcohol, also.
for that.

And you can be going to prison

So don't possess it in anyway.

You may not

enter an establishment where alcohol is the primary source
of income.

That means you cannot walk into a bar, tavern

or liquor store for any reason during this probation
period.
You are not to associate with any individual

7

that is prohibited by the Department of Probation and
Parole.
You're to submit to an analysis of your blood,
breath or urine anytime your probation officer requests.
You may not purchase, possess or use substances
which are designed to alter testing for alcohol or drugs.
You must submit to searches of your personal
property, your vehicle, your residence or yourself anytime
your probation officer requests.
By accepting this probation you waive
extradition back to the State of Idaho.
If your probation officer orders you to do so,
you must take a polygraph examination.

And that would be

at your own expense as well.
You have to reside in the State of Idaho until
your probation is transferred to a different state
supervision.

--

your

You may not leave the State of Idaho unless

you have a travel permit from your probation officer.
I'm going to give that probation officer 90
days of discretionary jail time.

Jail that can be used if

your probation officer thinks that you're violating in a
way too minor to formally bring it before the Court, but
they really want to get your attention to keep you on the
straight path.

They can come put you in jail for 10 or 20

or 30, up to 90 days.

And I'll sign that order if

presented to me.
Bond in this matter, if any, will be
exonerated.
Are there any provisions that the State thinks
I have forgotten?
MS. WICK:

No, Your Honor.

THE COURT:

Anything from the defense?

MR. NEILS:

Perhaps, if the order regarding the

90 days discretionary at the request of the probation
officer to clarify that that could also be at the request
of the probation officer in another state.

I've seen

hesitation by some out-of-state officers who don't believe
they have the authority to do so.
THE COURT:

All right.

Then the order should

read that 90 days of discretionary jail at the discretion
of an Idaho probation officer or a probation officer from
another supervising state.
MR. NEILS:

Thank you.

THE COURT:

And is there an order for her to

report to probation?
THE CLERK:

Yes.

THE COURT:

Ms. Swindle, the order that I'm

signing right now tells you to report to probation and
parole.

And your lawyer can give you further advice about

this, but you have to do it right away.

.

I need to tell you when you were before the
Court before and we used the retained jurisdiction you
looked very disappointed about that.
know, you really regretted it.
than you did six months ago.
for probation now.

You looked like, you

You look much more healthy
You look like you're ready

There's every reason to believe that

you're going to be successful on it.

And I'm proud of you

for having done such a good job down there.
THE DEFENDANT:
THE COURT:

You should be proud of yourself.

THE DEFENDANT:
THE COURT:

Thank you, Your Honor.

Thank you.

And you're excused.

(The proceedings concluded at 8:10 a.m.)
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STATE OF IDAHO
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COUNTY OF KOOTENAI
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I, Laurie A. Johnson, a duly qualified and
Certified Shorthand Reporter for the First Judicial
District of the State of Idaho, DO HEREBY CERTIFY:
That the above-within and foregoing transcript
contained in pages numbered 1 through 10 is a complete,
true and accurate transcription to the best of my ability
of my shorthand notes taken down at said time and place;
I FURTHER CERTIFY, that said transcript contains
all material designated in the MOTION AND ORDER FOR
PREPARATION OF TRIAL TRANSCRIPT or any requests for
additional transcript which have been served on me.
IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official this 4th day of May 2008.

First Judicial ~ i s t r i c t ,State of Idaho
My Commission Expires 2/6/10

